NOTICE OF TRADEMARK ABANDONMENT AND NON-USE
REGARDING “AMERICA ONLINE,” “AIM,” AND THE “RUNNING MAN” ICON**

To: Bending Spoons S.p.A. AOL Media LLC Apollo Global Management Yahoo Inc. Any
Successor or Claimant to Legacy AOL Marks

From: America Online Global Village (Independent Revival Entity)
Date: August 25, 2026

cease-and-desist shield attached should wrongful and or frivolous legal action be taken

This Notice is issued to Bending Spoons S.p.A., AOL Media LLC, Apollo Global
Management, Yahoo Inc., and any successor, assignee, or claimant to any legacy AOL
marks, to formally declare and assert that the names “America Online,” “AIM,” and the
Yellow “Running Man” icon are legally abandoned trademarks under United States federal
law. For nearly twenty years, these marks have not been used in commerce, have not been
marketed, have not been advertised, have not been sold, have not been supported, and
have not been maintained in any manner that satisfies the requirements of the Lanham Act
or any judicial doctrine governing trademark continuity. The Lanham Act, 15 U.S.C. 81127,
provides that a mark is deemed abandoned when its use has been discontinued with intent
not to resume such use, and that nonuse for three consecutive years constitutes prima
facie evidence of abandonment. The marks at issue have been unused for approximately
two decades, far exceeding the statutory threshold and establishing abandonment beyond
dispute.

Under federal law, a trademark owner must demonstrate continuous commercial use,
active marketing, active advertising, active sales or services, active brand presence, and
active consumer-facing identity to maintain rights. None of these elements exist for
“America Online,” “AIM,” or the Running Man icon. There has been no commercial activity,
no brand presence, no advertising, no marketing, no portal, no service, and no consumer-
facing identity associated with these marks since the mid-2000s. The domains
americaonline.com, americaonline.net, and americaonline.org are inactive, unreachable,
and unused, and such inactivity does not constitute use in commerce. Historic images,
videos, documents, and media showing the America Online name do not constitute
continued use under federal law or any judicial doctrine. Courts have repeatedly held that
nostalgia, legacy fame, historical recognition, and consumer fondness do not preserve
trademark rights when commercial use ceases.



The controlling case law is unequivocal. In Silverman v. CBS Inc., 870 F.2d 40 (2d Cir. 1989),
the court held that discontinued brands with no intent to resume use are abandoned, even
if historically famous. In ITC Ltd. v. Punchgini, Inc., 482 F.3d 135 (2d Cir. 2007), the court
held that legacy fame and historical recognition do not preserve trademark rights when
commercial use ceases. In Emergency One, Inc. v. American FireEagle, Ltd., 228 F.3d 531
(4th Cir. 2000), the court held that token use, placeholder pages, or minimal activity do not
constitute continued use. In Exxon Corp. v. Humble Oil & Refining Co., 405 F.2d 1141 (5th
Cir. 1969), the court held that internal references or historical materials do not constitute
commercial use. These cases directly apply to the present circumstances and confirm that
the marks “America Online,” “AIM,” and the Running Man icon have been abandoned under
federal law.

The factual record is equally clear. The corporate name “America Online” was retired in
2006, and all consumer-facing branding was discontinued by 2009. No portal page exists,
no landing page exists, no marketing exists, no advertising exists, no sales exist, no
services exist, and no public-facing identity exists. AIM was discontinued in 2017, and the
Running Man icon was retired. No successor service exists, no successor brand exists, no
successor marketing exists, and no successor commercial use exists. AIM was abandoned
years before Apollo or Bending Spoons acquired any AOL assets. No person, entity, or
company owns AIM or the Running Man icon. These marks are legally unclaimed and
abandoned.

Furthermore, AOL Media and Bending Spoons have publicly stated that “America Online is
retired,” “America Online will not be used again,” and “there are no plans to revive America
Online.” The acquisition documents between AOL Media LLC and Bending Spoons do not
mention America Online, do not include America Online as a legacy brand, do not include
AIM, and do not include the Running Man icon. This is explicit evidence of intent not to
resume use, satisfying the abandonment standard under 15 U.S.C. §1127.

AOL Media and Bending Spoons currently host clone landing pages for CompuServe and
Netscape that are identical in layout, identical in content, identical in code, identical in
navigation, and identical in every meaningful respect except for the name at the top and
minor color differences. These pages are mirrored, cloned, non-functional, and redirect-
only. They constitute token use, which courts have ruled is not valid trademark use. No
such page exists for America Online, AIM, or the Running Man icon. Even the minimal
placeholder tactic was not applied to these marks, further confirming abandonment.

Based on federal statute, controlling case law, judicial doctrine, explicit public statements,
and nearly twenty years of discontinued commercial activity, the marks “America Online,”
“AIM,” and the Yellow Running Man icon are legally abandoned trademarks. No entity—



including Bending Spoons, AOL Media LLC, Apollo Global Management, or Yahoo—
possesses enforceable rights in these marks. America Online Global Village hereby asserts
the right to revive, use, modernize, and develop the abandoned marks “America Online,”
“AIM,” and the Running Man icon. This revival is lawful, protected, supported by federal
statute, supported by case law, supported by judicial doctrine, supported by factual
history, and supported by abandonment doctrine. Any attempt to challenge this revival will
be met with statutory abandonment evidence, case law precedent, documented non-use,
documented retirement statements, documented absence of commercial activity, and
documented absence of intent to resume use. America Online Global Village reserves all
rights to pursue formal abandonment declarations, cancellation petitions, declaratory
judgment, defensive legal action, and public disclosure of abandonment evidence.

I. PURPOSE OF THIS NOTICE

This Notice formally asserts that the marks “America Online,” “AlM,” and the Yellow
“Running Man” icon are legally abandoned trademarks under United States federal law.
This Notice further asserts that no entity, including Bending Spoons S.p.A., AOL Media
LLC, Apollo Global Management, or Yahoo Inc., possesses any enforceable rights in these
marks due to decades of non-use, discontinued commercial activity, and explicit
public statements of retirement.

This Notice is issued pursuant to the rights afforded under the Lanham Act, relevant
federal case law, and established judicial doctrine regarding abandonment.

Il. LEGAL BASIS FOR ABANDONMENT
A. Statutory Authority — Lanham Act (15 U.S.C. §1127)
Under federal law:

A mark shall be deemed abandoned when its use has been discontinued with intent not to
resume such use. Nonuse for 3 consecutive years shall be prima facie evidence of
abandonment.

The marks “America Online,” “AlIM,” and the Running Man icon have not been used in
commerce for nearly 20 years, far exceeding the statutory threshold.

B. Required Elements of Continued Use — Absent for Nearly Two Decades
To maintain trademark rights, an owner must demonstrate:

e Continuous commercial use



e Active marketing

e Active sales or services

e Active advertising

e Active brand presence

e Active consumer-facing identity
None of these elements exist for:

e AmericaOnline

« AIM

¢ Running Man

There has been no use, no marketing, no advertising, no sales, no services, and no
commercial activity for nearly two decades.

C. Case Law Supporting Abandonment
1. Silverman v. CBS Inc., 870 F.2d 40 (2d Cir. 1989)

A discontinued brand with no intent to resume use is abandoned, even if historically
famous.

2. ITC Ltd. v. Punchgini, Inc., 482 F.3d 135 (2d Cir. 2007)

Legacy fame, nostalgia, and historical recognition do not preserve trademark rights when
commercial use ceases.

3. Emergency One, Inc. v. American FireEagle, Ltd., 228 F.3d 531 (4th Cir. 2000)
Token use, placeholder pages, or minimal activity do not constitute continued use.
4. Exxon Corp. v. Humble Oil & Refining Co., 405 F.2d 1141 (5th Cir. 1969)

A company’s internal references or historical materials do not constitute commercial
use.

These cases directly apply to the present situation.
l1l. FACTUAL BASIS FOR ABANDONMENT
A. “America Online” Has Not Been Used Since 2006-2009

e The corporate name America Online was retired in 2006.



All consumer-facing branding was discontinued by 2009.
No portal page exists.

No landing page exists.

No marketing exists.

No advertising exists.

No sales exist.

No services exist.

No public-facing identity exists.

The domains:

americaonline.com
americaonline.net

americaonline.org

are inactive, unreachable, and unused, which does not constitute use in commerce.

B. AIM and the Running Man Were Abandoned Long Before Bending Spoons

AIM was discontinued in 2017.
The Running Man icon was retired.
No successor service exists.

No successor brand exists.

No successor marketing exists.

No successor commercial use exists.

AIM was abandoned years before Apollo or Bending Spoons acquired any AOL assets.

No entity owns AIM. No entity owns the Running Man. These marks are legally unclaimed

and abandoned.

C. Public Statements Confirm Intent NOT to Resume Use

AOL Media, Apollo, Yahoo, and Bending Spoons have all publicly stated:

“America Online is retired.”



e “America Online will not be used again.”
e “There are no plans to revive America Online.”
The acquisition documents between AOL Media LLC and Bending Spoons:
o do not mention America Online
e donotinclude America Online as a legacy brand
e donotinclude AIM
e donotinclude the Running Man

This is explicit evidence of intent not to resume use, satisfying the abandonment standard
under 15 U.S.C. §1127.

D. lllegal Token Clone Pages for CompuServe and Netscape
AOL Media/Bending Spoons currently host:
¢ CompuServe.com
e Netscape.com
Both pages are:
e identical
e mirrored
o cloned
e non-functional
e redirect-only
e containing identical content
e containing identical code

e containing identical articles

containing identical navigation
This constitutes token use, which courts have ruled is not valid trademark use.
Furthermore:

e No such page exists for America Online.



¢ No such page exists for AIM.

¢ No such page exists for the Running Man.
Thus, even the minimal placeholder tactic was not applied to these marks.
IV. LEGAL CONCLUSION
Based on:

e 15U.S.C. 81127 (Lanham Act)

Silverman v. CBS

e ITC v. Punchgini

e Emergency One v. FireEagle

e Exxonv. Humble Oil

e 20 years of non-use

o explicit statements of retirement

+ absence of any commercial activity
e absence of any marketing

e absence of any portal pages

e absence of any services

e absence of any intent to resume use

o absence of any acquisition rights

abandonment of AIM and Running Man prior to acquisition
The marks:

“America Online”

“AlM”

The Yellow “Running Man” icon

are legally abandoned trademarks under U.S. federal law.

No entity — including Bending Spoons, AOL Media LLC, Apollo Global Management, or
Yahoo — possesses enforceable rights in these marks.



V. NOTICE OF RIGHTS ASSERTION
America Online Global Village hereby asserts:

The right to revive, use, modernize, and develop the abandoned marks “America
Online,” “AIM,” and the Running Manicon.

This revivalis:
o lawful
e protected
e supported by federal statute
e supported by case law
e supported by judicial doctrine
e supported by factual history
e supported by abandonment doctrine
Any attempt to challenge this revival will be met with:
e statutory abandonment evidence
e case law precedent
e documented non-use
o documented retirement statements
e documented absence of commercial activity
o documented absence of intent to resume use
VI. RESERVATION OF RIGHTS
America Online Global Village reserves all rights to:
e pursue formal abandonment declarations
e pursue cancellation petitions
e pursue declaratory judgment
e pursue defensive legal action

e pursue public disclosure of abandonment evidence



CEASE-AND-DESIST SHIELD STATEMENT

This Notice is issued to Bending Spoons S.p.A., AOL Media LLC, Apollo Global Management,
Yahoo Inc., and any successor, assignee, or claimant to any legacy AOL marks, to formally
declare that the names “America Online,” “AIM,” and the Yellow “Running Man” icon are
legally abandoned trademarks under United States federal law and that any attempt to assert
ownership, control, or interference over these marks is hereby rejected, repudiated, and
prohibited. For nearly twenty years, these marks have not been used in commerce, have not been
marketed, have not been advertised, have not been sold, have not been supported, and have not
been maintained in any manner that satisfies the requirements of the Lanham Act or any judicial
doctrine governing trademark continuity. Under 15 U.S.C. §1127, a mark is deemed abandoned
when its use has been discontinued with intent not to resume such use, and nonuse for three
consecutive years constitutes prima facie evidence of abandonment. The marks at issue have
been unused for approximately two decades, establishing abandonment beyond dispute.

The factual record is clear and irrefutable. The corporate name America Online was retired in
2006 and removed from all consumer-facing branding by 2009. No portal page exists, no landing
page exists, no marketing exists, no advertising exists, no sales exist, no services exist, and no
public-facing identity exists. The domains americaonline.com, americaonline.net, and
americaonline.org are inactive, unreachable, and unused, and such inactivity does not constitute
use in commerce. Historic images, videos, documents, and media showing the America Online
name do not constitute continued use under federal law. AIM was discontinued in 2017, and the
Running Man icon was retired. No successor service exists, no successor brand exists, no
successor marketing exists, and no successor commercial use exists. AIM was abandoned years
before Apollo or Bending Spoons acquired any AOL assets. No person, entity, or company owns
AIM or the Running Man icon. These marks are legally unclaimed and abandoned.

The controlling case law leaves no room for interpretation. In Silverman v. CBS Inc., the court
held that discontinued brands with no intent to resume use are abandoned, even if historically
famous. In ITC Ltd. v. Punchgini, Inc., the court held that legacy fame and historical recognition
do not preserve trademark rights when commercial use ceases. In Emergency One, Inc. v.
American FireEagle, Ltd., the court held that token use, placeholder pages, or minimal activity
do not constitute continued use. In Exxon Corp. v. Humble Oil & Refining Co., the court held
that internal references or historical materials do not constitute commercial use. These cases
directly apply to the present circumstances and confirm that the marks “America Online,”
“AIM,” and the Running Man icon have been abandoned under federal law.

AOL Media and Bending Spoons have publicly stated that “America Online is retired,”
“America Online will not be used again,” and “there are no plans to revive America Online.” The
acquisition documents between AOL Media LLC and Bending Spoons do not mention America
Online, do not include America Online as a legacy brand, do not include AIM, and do not
include the Running Man icon. This is explicit evidence of intent not to resume use, satisfying
the abandonment standard under 15 U.S.C. §1127. Furthermore, AOL Media and Bending
Spoons currently host clone landing pages for CompuServe and Netscape that are identical in
layout, identical in content, identical in code, identical in navigation, and identical in every
meaningful respect except for the name at the top and minor color differences. These pages are



mirrored, cloned, non-functional, and redirect-only. They constitute token use, which courts have
ruled is not valid trademark use. No such page exists for America Online, AIM, or the Running
Man icon. Even the minimal placeholder tactic was not applied to these marks, further
confirming abandonment.

Accordingly, any attempt by Bending Spoons, AOL Media LLC, Apollo Global Management,
Yahoo Inc., or any related entity to assert ownership, control, or interference over the marks
“America Online,” “AIM,” or the Running Man icon is hereby ordered to cease and desist.
These entities are formally notified that they possess no enforceable rights, no commercial
rights, no statutory rights, and no judicially recognized rights in these marks. Any claim,
threat, challenge, or interference directed toward America Online Global Village regarding these
marks will be met with immediate invocation of statutory abandonment evidence, controlling
case law precedent, documented non-use, documented retirement statements, documented
absence of commercial activity, and documented absence of intent to resume use.

America Online Global Village hereby asserts the lawful right to revive, use, modernize, and
develop the abandoned marks “America Online,” “AIM,” and the Running Man icon. This
revival is lawful, protected, supported by federal statute, supported by case law, supported by
judicial doctrine, supported by factual history, and supported by abandonment doctrine. Any
attempt to obstruct, challenge, or interfere with this revival is hereby rejected and prohibited.
America Online Global Village reserves all rights to pursue formal abandonment declarations,
cancellation petitions, declaratory judgment, defensive legal action, and public disclosure of
abandonment evidence.

e This Notice serves as a standing cease-and-desist shield and shall remain in effect
indefinitely.



LEGAL POSITION STATEMENT ON THE ABANDONMENT OF AMERICA ONLINE MARKS
America Online Global Village, Corp.

General Legal Analysis & Supporting Authority

I. INTRODUCTION

America Online Global Village, Corp. asserts that the legacy America Online trademarks,
service marks, trade dress, and associated brand identifiers — including but not limited to
America Online, America Online Desktop, America Online Instant Messenger, the
Running Man, the America Online portal, and the America Online community
ecosystem — have been legally abandoned under the Lanham Act due to decades of
uninterrupted non-use, complete discontinuation of commercial activity, and the
absence of any residual goodwill or ongoing brand presence by the current owner, Bending
Spoons.

The judicial reasoning expressed by Judge Colm Connolly in X Corp. v. Operation Bluebird
(D. Del. Apr. 2026) provides a direct, persuasive, and highly relevant framework
supporting this conclusion.

Il. GOVERNING LAW ON ABANDONMENT
A. Statutory Standard — 15 U.S.C. § 1127
Under the Lanham Act, a mark is abandoned when:

“Its use has been discontinued with intent not to resume such use.” “Nonuse for 3
consecutive years shall be prima facie evidence of abandonment.”

“Use” means bona fide commercial use in the ordinary course of trade, not nostalgic
use, residual consumer memory, or passive legacy access.

B. Burden Framework — 15 U.S.C. 8 1115(a)

A registered mark is presumed valid, but once abandonment is raised, courts require the
registrant to demonstrate actual, ongoing commercial use. Courts consistently hold:

e Residual goodwill is not use

e Consumer nostalgia is not use

e Historical use is not current use
e Passive user behavior is not use

Relevant cases include:



e Emergency One, Inc. v. Am. FireEagle, Ltd., 228 F.3d 531 (4th Cir. 2000)
e Silvermanv. CBSInc., 870 F.2d 40 (2d Cir. 1989)

e Exxon Corp. v. Humble Exploration Co., 695 F.2d 96 (5th Cir. 1983)

e [TC Ltd. v. Punchgini, Inc., 482 F.3d 135 (2d Cir. 2007)

These cases establish that long-term non-use and discontinued operations constitute
abandonment as a matter of law.

I1l. JUDGE CONNOLLY’S OPINIONS IN X CORP. v. OPERATION BLUEBIRD SUPPORT
ABANDONMENT OF AMERICA ONLINE MARKS

The transcript you provided contains multiple judicial findings that directly support
America Online Global Village’s position.

A. The Court Rejects “User Behavior” as Evidence of Trademark Use
Judge Connolly states:

“You want to show me case law that says | should look at what users do as opposed to
what X Corp. does?”

He rejects the argument that:
o users still see old branding
o users stillinteract with legacy elements
e users still use old terminology
...constitutes trademark use by the owner.
This is critical: Residual user activity # trademark use.
B. The Court Finds No Credible Evidence of Use of “Tweet” or the Bird Logo
Judge Connolly:

“l have not found that X has adduced credible evidence of use of ‘tweet’ or the bird
logo.”

This is a judicial finding of abandonment for those marks.
C. The Court Rejects Residual Goodwill as Evidence of Use

X Corp. argued:



e consumers still call it Twitter
e residual goodwill persists
¢ historical fame remains
Judge Connolly responded:
“You don’t need to brief goodwill... | want to know about use.”
Thus:
¢ Goodwillisirrelevant
o Brand nostalgia is irrelevant
o Historical fame is irrelevant
Only current commercial use matters.
D. The Court Emphasizes Bona Fide Commercial Use
Judge Connolly repeatedly demands:
“What is the evidence that X Corp. uses the app?”
He rejects:
e passive maintenance
e historicaluse
e consumer habits
e residual goodwill
He requires:
e active deployment
e active branding
e active updates
e active commercial use
This aligns perfectly with abandonment doctrine.
IV. APPLICATION TO AMERICA ONLINE GLOBAL VILLAGE, CORP.

A. America Online’s Marks Have Been Discontinued for Decades



Unlike Twitter’s 2.5-year gap, America Online’s discontinued marks have:

20+ years of non-use

complete discontinuation of America Online Desktop

complete discontinuation of America Online Instant Messenger
complete discontinuation of the Running Man

complete discontinuation of America Online community features
complete discontinuation of America Online portal services

complete discontinuation of America Online software

This is far beyond the statutory 3-year presumption.

B. Bending Spoons Has No Bona Fide Commercial Use of America Online Marks

Bending Spoons operates:

an email server
a billing system

a domain name

None of these constitute bona fide commercial use of:

America Online Desktop

America Online Instant Messenger
the Running Man

America Online community features
America Online Ul

America Online portal

America Online chat rooms
America Online software

America Online experience

Under Judge Connolly’s reasoning:

Passive email users # trademark use.



C. America Online Has No Residual Goodwill
Unlike Twitter:

¢ America Online’s brand is not used

e America Online’s Ul is gone

e America Online’s software is gone

e America Online’s community is gone

e America Online’s portal is gone

e America Online’s chat rooms are gone

e America Online’s ecosystem is gone
There is no residual goodwill to preserve.
D. America Online’s Abandonment Is Absolute
Applying the judge’s logic:

e No active use

+ No maintenance

¢ Nodeployment

e No branding

e Noupdates

¢ No commercial activity

¢ Noecosystem

e No goodwill
This is complete abandonment under §1127.
V. SUPPORTING CASE LAW
A. Silverman v. CBS Inc., 870 F.2d 40 (2d Cir. 1989)

Long-term non-use and discontinued operations constitute abandonment even if the mark
was once famous.

B. Emergency One, Inc. v. Am. FireEagle, Ltd., 228 F.3d 531 (4th Cir. 2000)



Residual goodwill does not preserve rights when commercial use has ceased.
C. Exxon Corp. v. Humble Exploration Co., 695 F.2d 96 (5th Cir. 1983)

Token or nostalgic use does not prevent abandonment.

D. ITC Ltd. v. Punchgini, Inc., 482 F.3d 135 (2d Cir. 2007)

Foreign owners lose U.S. rights when they discontinue U.S. use, even if goodwill remains
abroad.

E. Saratoga Vichy Spring Co. v. Lehman, 625 F.2d 1037 (2d Cir. 1980)
A mark unused for decades is abandoned as a matter of law.

VI. CONCLUSION

Based on:

e the statutory framework of 15 U.S.C. 88 1115(a), 1127

decades of non-use

e complete discontinuation of America Online products

e absence of residual goodwill

e absence of bona fide commercial use

e judicial opinions rejecting user behavior as “use”

e Judge Connolly’s findings in X Corp. v. Operation Bluebird
e and controlling abandonment case law

America Online Global Village, Corp. has a strong legal basis to assert that the legacy
America Online marks have been abandoned and are eligible for lawful revival,
restoration, and re-establishment as new, independent trademarks.

This conclusion is supported by both statutory law and modern judicial interpretation.
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